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cannot harmoniously settle their differences with regard to this treaty 
without resorting to arbitration. Great Britain has proposed arbitra- 
tion, and the United States has not as yet accepted that suggestion, 
but it has not refused to do so, having taken the position that the 
issues between the two countries should first be more clearly defined, 
and that arbitration at present would be premature, because the con- 
troversy has not yet passed beyond the stage when it could profitably 
be dealt with by diplomatic negotiation. 

To sum up the whole situation, the United States and Great Britain 
differ as to the meaning and effect of the treaty in its relation to 
certain features of the Panama Canal Act. Great Britain has asked 
that these differences should be settled by arbitration, and the United 
States has replied that there is as yet no necessity for resorting to 
arbitration, for even under Great Britain's interpretation of the 
treaty it is believed that they have failed to make out a case showing 
any violation of treaty obligations. In other words, the United States 
in effect has interposed a demurrer to the British complaint and con- 
tended that even under the British interpretation of the Hay-Paunce- 
fote Treaty the provisions of the Panama Canal Act, when taken in 
conjunction with the President's proclamation, are not in conflict with 
that treaty; and that the objections advanced by Sir Edward Grey 
do not present any questions which, under the terms of our arbitration 
treaty with Great Britain, can fairly be regarded as requiring sub- 
mission to arbitration at the present stage of the discussion. 

The Chairman. The next matter interpolated into the printed 
program is a paper by Mr. Richard Olney, whom we all remember 
as the former Secretary of State. Mr. Olney's paper will be read by 
Mr. Walter S. Penfield, of the Bar of the District of Columbia. 

PANAMA CANAL TOLLS LEGISLATION AND THE HAY- 
PAUNCEFOTE TREATY. 

Address of Honorable Richard Olney, formerly Secretary of State. 

In construing the Hay-Pauncefote Treaty it is* necessary to remem- 
ber that there have been several different phases of American opinion 
and American policy touching the ownership, construction, mainte- 
nance, and use of the canal. The canal has always been conceived of 
as a work of world-wide interest and importance, which all nations 
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without exception or discrimination should be able to use, subject of 
course to all rights of the owner of the canal including that of 
charging reasonable tolls. Among the earliest declarations of policy 
by the United States Government, perhaps the earliest, was an intima- 
tion that the work should be accomplished, not by "the separate and 
unassisted efforts of any one Power" but "by common means and 
united exertions" — whether of all civilized Powers or of American 
Powers exclusively is not perhaps clear. Secretary Clay's idea that 
the canal be built by a combination of the Powers interested seems 
never to have taken any real root. 

This first phase was succeeded by the view that the canal should 
be built by the state owning the route of the canal or by a company 
or association having from the state the necessary concessions for 
that purpose. The United States was to assist by appropriate guar- 
anties, and by the treaty with New Granada of 1846, in consideration 
of New Granada's granting citizens of the United States equal treat- 
ment with citizens of New Granada as respects any mode of 
transit across the isthmus, the United States guarantied the perfect 
neutrality of the isthmus and also New Granada's rights as sovereign 
and owner of the isthmus. 

A third phase of American opinion and policy appears four years 
later in a treaty then made with Great Britain. The United States 
was moved to enter into it by various considerations; by the improb- 
ability of the canal being built by the territorial sovereign; by Great 
Britain's claim of a protectorate over the eastern terminus of the 
Nicaraguan route, then universally accepted as the most eligible route ; 
and by the natural and reasonable belief that financiers would more 
readily engage in the canal enterprise if Great Britain joined the 
United States in becoming sponsor for the safety and neutrality of 
the canal and for its equal use by all nations. The outcome was the 
famous Clayton-Bulwer Treaty, the essential features of which are 
these : 

First, a canal built by the state owning the canal route or by its 
concessionaires. 

Second, a compact by the parties that neither will build or take 
part in building the canal, directly or indirectly, nor obtain nor main- 
tain exclusive control over it. 

Third, a specific agreement as to the modes in which both parties 
may aid in the construction of the canal — as by each using its influence 
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for such construction with local governments and for the establish- 
ment of a free port at each end of the canal, and by each undertaking 
to protect the canal while in process and after completion, to guaranty 
its neutrality, and to thus safeguard the capital invested. 

Fourth, an undertaking by each to enter into contracts with Central 
American states with the view to carry out the great purpose of 
the treaty, to wit, the construction of a ship canal between the two 
oceans "for the benefit of mankind and on equal terms to all" — and 
for the purpose of protecting the same. 

Fifth, enjoyment by the citizens or subjects of each party of the 
same "rights or advantages in regard to commerce or navigation 
through the canal" — charges and conditions of traffic to be approved as 
just or equitable by the governments of the contracting parties. 

Sixth, an invitation to all friendly states to join in contributing to 
the construction of the canal, coupled with the declaration that the 
equal terms and conditions secured to the citizens or subjects of the 
contracting parties shall be enjoyed by the citizens and subjects of 
every other state "which is willing to grant thereto [to the canal] such 
protection as the United States and Great Britain engage to afford." 

The two notable features of this phase of American canal policy are, 
first, the self-denying ordinance preventing the United States or Great 
Britain from building or controlling the canal, and, second, the clear 
recognition of the right of a state constructing on its own territory 
an artificial water-way like the canal to dictate the conditions of its 
use — as by permitting the use to some parties on condition of their 
undertaking to protect the canal and denying its use to other parties 
not willing to undertake such protection. 

The next phase of American canal opinion and policy was fore- 
shadowed as early as 1869, when Secretary Seward officially ex- 
pressed the "very deliberate conviction" (1) that "henceforth neither 
any foreign government nor the capitalists of any foreign nation, 
except the Government and capitalists of the United States, will ever 
undertake in good faith to build a canal across the Isthmus of 
Darien"; (2) that "the neutrality most desirable for Colombia is to 
be found in a combination of the power, authority, and influence of 
the United States of America and the power, authority, and influence 
of the United States of Colombia to protect the canal and make it 
productive of the largest commercial benefit to all nations"; and (3) 
that "not only would the United States be unwilling to enter into an 
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entangling alliance with other foreign nations for the construction and 
maintenance of a passage through the isthmus, but also that the idea 
that other commercial Powers could and would consent to enter into a 
combination \yith the United States of America for that purpose, is 
impracticable and visionary." About the same time a convention was 
actually negotiated at Bogota by which the United States was to build 
the canal. On various grounds not necessary to state, the convention 
failed of ratification at Washington. 

Meanwhile, and before Secretary Seward's prophetic words were 
generally accepted as verity, there ensued the de Lesseps attempt to 
construct the canal over the Panama route. The final abandonment of 
that attempt in 1889 forced upon the country the conviction that 
Secretary Seward was right and that if the canal was to be built it 
must be built by the United States, both because the United States 
was the only American Power with the necessary resources and 
because the construction and control of the canal by any European 
Power would conflict with our settled policy respecting European 
interference in American affairs. President Hayes, in a special mes- 
sage to Congress in March, 1880, justly interpreted American senti- 
ment by declaring — "The policy of this country is a canal under 
American control. The United States cannot consent to the surrender 
of this control to any European Power or to any combination of 
European Powers." He condensed the whole argument for the policy 
into the fewest words by adding that the canal would be "virtually a 
part of the coast line of the United States." President Cleveland, m 
his message of December, 1885, was equally explicit as to the inad- 
missibility of any control of the canal by an European Power. 

The final phase of American opinion and policy being that the 
United States must build and control the canal and that any share in 
its construction or control by any European. Power was to be excluded, 
the first step to be taken obviously was the removal of the obstacle 
presented by the Clayton-Bulwer Treaty. That object was meant and 
thought to be attained by the Hay-Pauncefote Treaty of 1901. It 
clearly permits the United States to build the canal. Does it also 
debar Great Britain, from any control of the canal except such as 
results from the express provision that the canal shall be open for use 
to Great Britain and all other nations on terms of entire equality? 
The answer is Jo be found in the terms of the treaty itself interpreted 
according to their true intent. They can be so interpreted only by 
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reverting to the previous relations of the parties to the canal enter- 
prise, to the new relations to the enterprise the parties meant to 
assume, and to the objects each had in view in making the treaty. 

1. The Hay-Pauncefote Treaty of 18 November, 1901, it is to be 
noted, does not merely authorize the United States to build the canal 
through the territory of some other Power, though such would have 
been a possible construction of the rejected Hay-Pauncefote Treaty 
of 5 February, 1900. But the treaty of 18 November, 1901 adds a 
clause not found in the February treaty to the effect that no. change 
of territorial sovereignty of the country or countries traversed by the 
canal shall affect the obligations of the parties to the treaty — thus 
assenting in advance to the acquisition by the United States of the 
territory needed for the canal. Hence, since the United States did 
afterwards acquire the canal zone, the terms of the November Hay- 
Pauncefote Treaty apply to the case of an artificial water-way con- 
structed by a state on its own territory. 

2. It is to be further noted that, by way of asserting the exclusive 
control of the canal by the United States and eliminating any sem- 
blance of control by other Powers, the November Hay-Pauncefote 
Treaty omits Article III of the February treaty by which other Powers 
were to have notice of the treaty and be invited to adhere to it. 

3. The facts being, then, that the United States has rightfully built 
the canal through territory of its own; that, besides having become 
the owner of the canal route, the treaty expressly accords to the United 
States all the rights incident to construction ; and that, in undertaking 
the canal as an United States enterprise, the United States did so with 
the manifest purpose of excluding all foreign control beyond that 
resulting from the stipulation for equality of terms to all users of the 
canal — what is there in the language of the treaty to justify the claim 
that the United States has made a further submission to foreign con- 
trol by a stipulation which prevents it from allowing the use of the 
canal by its own vessels or those of its nationals on any terms it 
chooses to fix? 

4. The one provision possible to be relied upon for that purpose is 
Rule 1 of Article III, declaring that "The canal shall be free and open 
to the vessels of commerce and of war of all nations observing these 
rules on terms of entire equality . . ." — and the single point is, 
are the words "all nations" inclusive or exclusive of the United 
States? 
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It seems difficult to successfully contend that the United States is 
included. 

(a) The treaty is a contract by which the proprietor of a canal 
fixes the terms upon which it grants the use of the canal to its 
customers. 

(b) It was needed for that purpose only; it was not needed to fix 
the terms upon which the United States and its nationals — its cestui 
que trust — should use the canal, because its use without tolls or other- 
wise as the United States might choose, is a necessary incident of its 
ownership of the canal. 

It cannot reasonably be argued that, in fixing terms for the use of 
its canal by customers, the United States looked upon itself as one of 
the customers. 

(c) The words under construction are in substance the first of a 
set of six rules adopted by the United States as the basis of the 
neutralization of the canal. 

But the other five certainly apply only to parties other than the 
United States, so that there is the strongest reason for holding that the 
first of them is to be given a like application. 

(d) And, if the British construction be correct, instead of libera- 
ting the United States from all foreign control of the canal and from 
all duties to foreign Powers in respect of its use — except not to dis- 
criminate between- them — the Hay-Pauncefote Treaty compels the 
United States to reverse its established policy and to devise a plan 
for subsidizing its own vessels in order that they may have such free 
or other use of the canal as the United States may decide to be 
demanded by United States interests. 

(e) The claim sometimes made that, by building and owning the 
canal the United States engages in a public calling and thereby under- 
takes to serve all comers without discrimination and at a reasonable 
rate, would seem to have no application to the present case. The 
principle affects only the users of the public work and only prescribes 
entire equality as between them — it in no way prevents the owner of 
the work, or those for whom it holds the work in trust, from using 
it in any way and to any extent that the legal or beneficial owner or 
owners may determine. 

Besides, so far as international law on the subject can be regarded 
as settled, the rule is that "While a natural thoroughfare, although 
wholly within the dominion of a government, may be passed by com- 
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mercial ships, of right, yet the nation which constructs an artificial 
channel may annex such conditions to its use as it pleases." Ill 
Moore, 268 ; The Avon, 18 Int. Rev. Record, 165. 

(f) Great stress is laid upon the preamble of the treaty and its 
reference to the neutralization of the canal as defined in Article VIII 
of the Clayton-Bulwer Treaty, which, it is claimed, compels the 
United States to forget that it is the owner of the canal, and, as 
regards its own vessels, forces it to look upon itself as a canal cus- 
tomer bound to pay for its use the regular tolls. It is elaborately 
argued that neutralization of this sort is a policy to which the United 
States has been committed from the earliest times. 

But the argument ignores necessary distinctions and fails to note 
that "neutralization" of a canal describes a policy applicable as 
between the canal owner and customers of the canal but in no way 
touches or restricts the canal owner's rights or the canal owner's 
policy as to the use of the canal by itself. The several phases of 
American opinion, official and otherwise, respecting the construction 
and control of the Isthmian Canal have already been pointed out. 
While merely in the position of a probable user of the canal, the 
United States always and consistently claimed that the terms and 
conditions of use should be the same for all comers but in no way 
denied or disputed the inherent rights of the canal owner. Those 
rights, as already shown, are expressly recognized by the Clayton- 
Bulwer Treaty, which allows the owner to fix terms at will for the 
use of the canal by states withholding the protection to the canal 
given by the United States and Great Britain, and even permits the 
owner to deny to such states the use of the canal altogether. Since 
accepting its inevitable role of the canal builder and owner, the United 
States has always and consistently stood on its rights as such and, 
beyond agreeing to the neutralization of the canal as between cus- 
tomers, has repudiated the idea of any control of the canal except 
its own. 

How clearly such is the case is shown by the briefest examination 
of the neutralization provided for in Article VIII of the Clayton- 
Bulwer Treaty, the principle of which is not to be impaired by the 
Hay-Pauncef ote Treaty. What sort of neutralization is it ? First, the 
United States and Great Britain are to determine what are just and 
equitable charges for the use of the canal by their citizens or subjects ; 
second, the canal shall be open on those same terms to citizens and 
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subjects of other states; but, third, the citizens and subjects of other 
states shall have the benefit of those terms only if such other states 
grant the same protection to the canal as the United States and Great 
Britain engage .to. afford. Now there is no element of this species of 
neutralization which the Hay-Pauncefote Treaty leaves unimpaired, 
since the United States alone fixes reasonable and equitable rules for 
the canal traffic; since the canal may be used by all nations on no 
other condition than that they observe those rules; and since (as 
shown by the elimination from this treaty of Article III of the unrati- 
fied Hay-Pauncefote Treaty of February, 1900) adherence to the 
treaty by the other Powers is not to be invited. If, by construing 
Article VIII in connection with other articles of the Clayton-Bulwer 
Treaty, any controlling principle of neutralization is to be deduced, 
it is the simple requirement that the same terms shall be made to all 
customers of the canal, a requirement restricting the rights of the 
canal owner to just that extent and no more and not disabling it from 
treating its own shipping in any way it sees fit. The like result fol- 
lows from the Constantinople Convention of 1888, which is declared 
to be the basis of the neutralization of the canal and of the rules laid 
down in Article III for its" navigation. By that convention, identical 
rules are to apply to all vessels using the Suez Canal in time of war 
or time of peace without distinction of flags, but "The rights of 
Turkey as the territorial Power are reserved," together with the sov- 
ereign rights of the Sultan and the rights and immunities of the 
Khedive. 

It. has been contended that the Senate of the United States under- 
stood the Hay-Pauncefote Treaty to mean what Great Britain now 
claims it to mean, because of the Senate's failure to pass the Bard 
resolution in favor of American coastwise shipping. But the claim 
seems to be thoroughly disposed of by proof that the reason of the 
failure was the opinion of Senators that the resolution was super- 
fluous — that nothing in the treaty prohibited the United States, as the 
builder and owner of the canal, from exempting its coastwise shipping 
from tolls. Senator Bard himself has since so stated in a letter which 
was publicly read in the House of Representatives. He is emphatic- 
ally corroborated on that point by other Senators. 

It is also contended that American vessels must pay tolls because 
otherwise the reasonable and equitable tolls provided for by the treaty 
cannot be ascertained. The contention assumes, of course, the very 
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thing at issue, namely, that in the contemplation of the treaty and by 
its true construction American vessels are bound to pay tolls. But 
no other answer seems to be required than that, for the purpose of 
computing reasonable tolls for the use of the canal, it is not necessary 
that American vessels should pay tolls, but only that the amount they 
would pay if they were not exempt should be calculated and used in 
the computation as if paid. 

To sum up the conclusions resulting from the foregoing considera- 
tions, it is submitted that — 

1. The United States, as builder and owner of an artificial water- 
way within its own territory, is entitled to dictate the conditions of its 
use unless, and only so far, as it has contracted the right away. 

2. It has made no such contract except with Great Britain and by 
the Hay-Pauncefote Treaty and by the clauses of that treaty which 
stipulate for the use of the canal by "all nations" on equal terms and 
for reasonable and equitable tolls. 

3. As the term "all nations" comprehends not only states but their 
nationals, the crucial question is, are the words "all nations" inclusive 
or exclusive of the United States and its nationals? 

4. The principle is well settled that a state conveys away its rights 
of sovereignty or property only by terms which are clear and express 
and are not susceptible of any other reasonable construction. If the 
terms are vague and of doubtful import, the presumption is against 
the state's intention to part with or abridge its jurisdictional or 
property rights. 

5. Hence, as the term "all nations" as used in the treaty may be 
taken to mean either all without exception or all except the United 
States, the latter meaning is to be accepted as the true one because 
the least restrictive of the normal rights and powers of the United 
States. 

6. But it is unnecessary to rely upon presumption. The treaty 
assumes the United States to be the owner of a canal to be built by it 
on its own territory and must be taken to have had as its natural and 
legitimate aim the fixing of the terms upon which other nations might 
use it. Except as necessarily abridged by such terms, nothing in the 
treaty indicates any purpose to further abridge the rights of the 
United States as canal builder and owner. 

7. In short, the treaty is an instrument by which the proprietor of a 
canal fixes and states the terms of use to its customers. 
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There is an utter absence of evidence that the United States re- 
garded itself as one of its customers. 

8. The neutralization proposed by_ the Clayton-Bulwer Treaty re- 
sembles that proposed by the Hay-Pauncefote Treaty only in the idea 
that the operating charges and rules for use of the canal shall be the 
same for all nations. It differs, of course, in the vital feature of con- 
ditioning such equality of terms upon protection being afforded to 
the canal. 

9. When five out of six of the treaty rules for the use of the canal 
do not apply to the United States, it is a reasonable conclusion that 
the sixth also was not meant so to apply. 

10. The different phases of American public and official sentiment 
respecting the canal are noteworthy and not to be overlooked in con- 
struing the Hay-Pauncefote Treaty. 

While the United States was expecting to be merely one of the 
users of the canal, it strenuously insisted upon equality of rules and 
charges for the use of the canal and did not concern itself about the 
rights of the canal owner. 

When the role of builder and owner of the canal was forced upon 
it, it as strenuously insisted upon complete ownership and complete 
control and complete elimination of all foreign participation or control. 

Its purposes and views are completely defeated, if the Hay-Paunce- 
fote Treaty is to be construed according to the British contention and 
the United States has lost the ordinary and normal right of the canal 
owner to be exempt from the tolls and charges it makes to customers. 

On the grounds and in view of the considerations above stated, the 
United States may contend, and it is believed can rightfully contend, 
that the Hay-Pauncefote Treaty of November, 1901, does not as justly 
interpreted prevent the United States from exempting its coastwise 
shipping from the payment of tolls for the use of the Panama Canal. 
But to the English contention that the controversy should be referred 
to arbitration, there seems to be no sufficient answer. Both countries 
are firmly committed to arbitration as the best method for the settle- 
ment of international disputes. It may be safely assumed without 
argument that, if the matter in difference is not otherwise disposed of, 
it will be left to an arbitral tribunal. It does not follow that resort 
must be or should be had to The Hague or the Hague Permanent 
Court of Arbitration. Our existing arbitration treaty with Great 
Britain, Article I, expressly excepts from reference to that court dif- 
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ferences which "concern the interests of third parties," and in the 
case of the present difference over the meaning of the Hay-Pauncefote 
Treaty, the "third parties" with interests concerned but without legal 
standing in respect of them include almost all the countries of Europe. 
That the present difference should not go to the Hague Permanent 
Court is as clear as that the parties are not bound to send it there. 
International arbitration derives its chief value from confidence in the 
arbitral tribunal and in its ability and purpose to do justice — ah award 
lacking that confidence is not only likely to work unfortunately as 
regards the particular case but also to discredit the cause of arbitra- 
tion generally — and the fact must be reckoned with that in this country 
there is a widespread conviction which has been publicly voiced in 
high official circles that all Europe is interested in the success of the 
British contention, and that submission of the controversy to arbitra- 
tion under the Hague Convention would be in the nature of a farce. 
American sentiment on this point is no doubt in part due to the 
nature of the subject-matter in controversy. The claim of Great 
Britain is, in effect, a territorial claim. The United States possesses no 
more costly and perhaps no more valuable piece of territory than the 
Panama Canal, and Great Britain's claim is that the Hay-Pauncefote 
Treaty not only encumbers that territory with equal rights of use by 
all other nations, but impresses upon it a servitude by which the 
United States loses the free use of its own canal for its own vessels. 
It is rights of that nature as to which both countries are especially 
sensitive and which both countries have been peculiarly careful to 
safeguard. Thus, for territorial claims the general arbitration treaty 
of 1897 (perfected as such on the part of Great Britain but killed in 
the United States Senate) provided a tribunal of six arbitrators, three 
of whom should be chosen by each party, and whose award should be 
final only when made by not less than five arbitrators. The same 
general idea governed in the case of the Alaska Boundary, though the 
final award might be by four out of the six. A more important 
difference, however, is that in the case of the "Alaska Boundary the 
arbitrators were to consist of "impartial jurists of repute," whereas 
by the 1897 treaty, they were to be taken from the judges of the 
highest courts of the respective countries. That such a tribunal should 
be made the interpreter of the Hay-Pauncefote Treaty, if arbitration 
of its terms becomes necessary, and would jbe greatly preferable to a 
tribunal constituted as in the Alaska Boundary controversy, is unques- 
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tionable. It would be superior in dignity, in impartiality, and in 
general competency. It would be infinitely more likely to be regarded 
as beyond the reach of any but the most correct motives and influences, 
and the results would be infinitely more likely to command the cheer- 
ful acquiescence of both countries. 

The Chairman. The subject of the next address on the program 
is in the form of a question, "Does the expression 'all nations' in 
Article 3 of the Hay-Pauncefote Treaty, include the United States?" 
Rear Admiral Charles H. Stockton, President of George Washington 
University, will address the Society on that subject. 

Rear Admiral Stockton. Mr. Chairman, Ladies and Gentlemen: 
Before I commence the formal reading of the paper, I would like to 
say a few words as a preface to what I consider the state of the 
controversy concerning the Panama Canal tolls. 

I look upon this matter, at the present stage, not as a foreign ques- 
tion, not as a question between the United States and Great Britain, 
but primarily as a domestic question. The late Congress passed an Act 
containing a discrimination in favor of a certain kind of shipping of 
the United States in regard to the canal. That Act was signed by the 
President of the United States, and is now the law of the land. A new 
Congress, however, has been summoned; a new administration is in 
power. In both Houses of Congress propositions have been made for 
the repeal of that part of the law discriminating in favor of coastwise 
shipping. The opinion of the President of the United States is not 
known, or at least it has not been declared. The proposition for 
reconsideration is before the Houses and before the nation. Discus- 
sion is therefore in order. The view I take is that there are certain 
people of the United States and certain people in both Houses of 
Congress who wish to repeal this Act, so far as it makes a discrimi- 
nation in favor of American shipping. That discussion is a legitimate 
one in every city and village in the United States, from its capital 
city down to the smallest hamlet in the country. Every American 
citizen has a right to enter into this discussion until the matter has 
been finally settled. Those who are in favor of the repeal are not 
affected by the view that it is one of antagonism to one of the largest 
countries, but are only solicitous, and rightly and properly so, of the 
dignity and the honor of the United States. This aspect is the one 
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that appeals to me and that appeals naturally to any intelligent citizen 
of the United States. The question of the retaliation of five or ten 
per cent, or any retaliation that may come from another country, is a 
matter that can be safely ignored by the United States, because of its 
commercial and physical position, but any question of honor and fair 
dealing is a matter of the utmost solicitude. 

DOES THE EXPRESSION "ALL NATIONS" IN ARTICLE 3 
OF THE HAY-PAUNCEFOTE TREATY INCLUDE THE 
UNITED STATES? 

Address of Rear Admiral Charles H. Stockton, President of 
George Washington University. 

In order to justify my contention for the affirmative, I will read 
the principal documents concerning the history of the interoceanic 
canal question which are more or less pertinent to the above ques- 
tion. I feel justified by what I consider the continuous thread found 
in this history that the United States entered in all and every phase 
of the question as a nation joined with one or more others in regard 
to the privileges, benefits and obligations in connection with the use 
of the interoceanic canal when constructed. 

I furthermore maintain that whatever refuge may be found in 
municipal law in the way of technicalities, more popularly known as 
quibbles and evasions, is foreign to international law, which above 
all in its treaties represents an agreement in which honor and fidelity 
to obligation stand foremost. Not only the letter, but the spirit, 
governs. 

Mr. Clay, at the time Secretary of State of the United States, 
wrote to Messrs. Anderson and Sergeant, United States representa- 
tives to the Panama Congress, May 8, 1826, that 

A cut or canal for purposes of navigation somewhere through 
the isthmus that connects the two Americas, to unite the Pacific 
and Atlantic Oceans, will form a proper subject of consideration 
at the Congress. That vast object, if it should be ever accom- 
plished, will be interesting, in a greater or less degree, to all parts 
of the world. But to this continent will probably accrue the larg- 
est amount of benefit from its execution ; and to Colombia, Mex- 
ico, the Central Republic, Peru, and the United States, more 
than to any other of the American nations. What is to redound 



